REK

@%gi% ?‘i\?xw!\ (

?KESS\
Think, think...

Freedom of Expression Weekly Bulletin
(Issue 09/18, 2 March 2018)

What happened last week?

*#* Afrin Operation continues on its 41st day. Clashes increased in the operation; 8
soldiers have lost their lives and the number of Turkish Armed Forces members who
lost their lives in the operation so far was announced as 41. United Nations Security
Council decided for a “humanitarian ceasefire.” Ankara, however, claimed that the
ceasefire does not bind them. Prime Minister Yildirim said, “It is impossible for us to think
of this operation restricted to Afrin.”

*#* Ministry of Interior Affairs announced 845 people taken into custody by February
26th due to protest demonstrations against the ‘Afrin Operation’ as well as social media
posts criticizing the operation.

*#% 12 of the 170 intellectuals, targeted by President Erdogan due to calling for peace
against the Afrin Operation, made criminal complaints against Erdogan. (Details
below...)

*#* The legislative membership of two People’s Democratic Party (HDP) were taken off
due to the finalized convictions against them. The number of HDP members who lost
seats at the Parliament increased to 9. For the first time in the history of the Turkish
Parliament, ‘insulting the President’ has become a legitimate reason to lose seat at the
Parliament. (Details below...)

*#* The State of Emergency Commission, established to decide on the objections against
the State of Emergency applications and considered as a ‘domestic remedy’ by the
European Court of Human Rights, decided for 6400 applications so far, out of 110
thousand. Only 100 dismissed public officers were reassigned their duties. A total of
107,175 people were dismissed from public service with emergency decrees and a total
of 111,895 applications of measure were made.

*#* All defendants were acquitted in the case regarding two police officers being killed in
Ceylanpinar district of Sanliurfa, also recorded as the incident which put an end to the
Resolution Process. The incident remained unresolved.

*#* The spokesperson of our Initiative, Sanar Yurdatapan took part in the crimes (!?) of
Dr. Omer Faruk Gergerlioglu and Nurcan Baysal, who were convicted due to their social
media posts and articles. Yurdatapan denounced himself at the Prosecutor’s Office.
(Details below...)

*#* 38 Nobel laureate writers and scientists called President Recep Tayyip Erdogan to
release journalists Ahmet Altan, Mehmet Altan and Nazh Ilicak, who were sentenced to
heavy life imprisonment. “We would like to draw the attentions to the Republic of Turkey
due to the unlawful applications of custody and convictions there, as well as to the damage
made on the reputation, happiness and honour of Turkish citizens,” said the laureates.



*#* Pressure against journalists continued in February as well. According to the data
compiled by Newspaper Karinca, at least 15 journalists were taken into custody and
three were arrested last month.

*#* OSCE MEdia Freedom Representative Harlem Désir made a statement on Article 73
of the Omnibus Bill, which gave the Radio and Television High Council (RTUK) the
authority to interfere internet publications. Désir called the Turkish officials to not
restrict plurality in the Internet media.

*#* United Nations (UN) Torture Special Rapporteur Nils Melzer stated that they
received reports indicating “cruel methods such as beating, electroshock, cold water
exposure, sleep deprivation, insult and sexual assault used during interrogations in
Turkey.” Melzer indicated that torture allegations are not investigated in Turkey due to
the State of Emergency.

Criminal complaint chain
continues against
Erdogan

12 of 170 intellectuals called for
peace against Afrin operation, have
filed a criminal complaint against
President Recep Tayyip Erdogan for
calling them “traitor, immoral, vulgar,
hypocritical, trickster, clown savant,
human shields to the terrorists,
abettor to the separatist terror
organization” after giving a press statement in front of Caglayan Courthouse.

Prof. Baskin Oran and musician Sanar Yurdatapan both filed a 1 Turkish Lira moral
compensation claim and a criminal complaint two weeks ago. In criminal complaints it is
stated that Erdogan committed “insult” crime according to Turkish Penal Code, Article
125, more important than this he committed “hate speech” crime according to TPC
Article 216, this is reflected in all TV channels, newspapers, and social media and
created a serious and imminent “hate crime” danger.

Civil disobedience action
for Dr. O. Faruk
Gergerlioglu and

2. journalist Nurcan Baysal

Sanar Yurdatapan, the spokesman of
& our initiative, denounced himself to
the prosecutor by putting his
signature under the words of Dr.
Omer Gergerlioglu was sentenced to
2 years and 6 months imprisonment
for social media sharing and
journalist Nurcan Baysal sentenced
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to 10 months imprisonment for her news on Cizre.

Yurdatapan made a brief statement in front of Istanbul Caglayan Courthouse and stated
that those words would not be considered as a crime but if they were counted he will
commit the same crime knowingly and intentionally and he should be sentenced to the
same punishment, completed the process of republishing by distributing photocopied
texts to passers-by.

Initiative for Freedom of Expression continues this method persistently since Yasar
Kemal’s prosecution by the State Security Court in 1995. Especially between 1995 and
2004, more than 80.000 people denounced themselves by repeating so-called criminal
words of 300 thought criminals from different opinions. The initiative organized 16 civil
disobedience actions including actions for teacher Ayse Celik, Academics for Peace,
Kusadasi lawyers supported academics with the same method. For further information,
please visit: http://www.dusun-think.net/sivil-itaatsizlik /?dil=en

845 taken into custody
related to Afrin Operation

The Ministry of Interior Affairs
announced 845 people taken into
custody between 29 January and 26
February 2018 due to “illegal
organization propaganda” through
social media posts criticizing the
Afrin Operation as well as protest
demonstrations against the

operation.

The Ministry further announced 423 social media accounts examined and legal actions
taken against 251 people due to “illegal organization propaganda,” “provoking people
towards hatred and hostility” as well as “insulting government authorities” within the
operations conducted against social media posts within the last week.

Two more HDP members
lose seats at Parliament

People’s Democratic Party (HDP)
Group Deputy Chairman Ahmet
Yildirim and Urfa MP Ibrahim Ayhan
lost their seats at the Parliament due
to the definite sentences of
imprisonment against them. The
number of HDP members who lost

seats at the Parliament reached nine.

Ayhan was sentenced to 1 year and three months of imprisonment due to “making illegal
organization propaganda” with a social media post and Yildirim was sentenced to 1 year
and two months of imprisonment due to insulting Erdogan by calling him “the so-called
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sultan in the Palace.” Thus, a Parliament member lost seat at the parliament for the first
time in the history of Turkish Parliament due to “insulting the President.”

Sentence against HDP MP
Selma Irmak approved,
Dilek Ocalan convicted

People’s Democratic Party (HDP)
Hakkari MP Selma Irmak was
convicted in the case she was
remanded in custody. Irmak was
sentenced to 2 years and six months
- S 132 ) 89 of imprisonment due to “making
illegal organization propaganda.” The sentence was approved by the 3rd Penal
Department of Antep Regional Court.

Diyarbakir 5th High Criminal Court sentenced Irmak to a total of 10 years of
imprisonment due to “illegal organization membership” and “illegal organization
propaganda.” The Court of Appeals denied the MP’s application of objection against her
conviction; finalizing 2,5 years of imprisonment sentence. The sentence due to “illegal
organization membership” was not yet finalized due to having a potential of appeal, as
the corresponding sentence predicts more than five years of imprisonment. When the
finalized imprisonment sentence against Irmak is read at the General Assembly of the
Parliament, she will lose her seat at the Parliament.

People’s Democratic Party (HDP) Urfa MP Dilek Ocalan was sentenced to 2 years and six
months of imprisonment due to “illegal organization propaganda” in the case she was on
trial due to a speech she gave during a funeral ceremony in Viransehir district of Urfa.
Urfa 5th High Criminal Court did not defer the announcement of the verdict. In case her
sentence is approved, Ocalan will be able to lose her seat at the Parliament.

Imprisonment sentence
against ‘Peace Academic’
Ezgi Pinar

C'Y|Z! ' Research member Ezgi Pmar was
v Bu suca ortak olmayacagiz! ‘ sentenced to 1 year and three

months of imprisonment due to
wb""‘ icin akademisyenler “making  terrorist  organization

propaganda” by signing the “We will

not partake in this crime” petition of the Academics for Peace. Istanbul 32nd High
Criminal Court deferred the announcement of the verdict. “Criticizing the government
and its politics is my duty as an academic,” stated Pinar during her defense at the hearing

room. Pinar is the third scientist who was convicted within separate cases filed against
the ‘Academics for Peace.é



Ahmet Altan sentenced to
5-year 11-month
imprisonment

Journalist Ahmet  Altan  was
sentenced to life imprisonment
within the ‘Coup Attempt Media Case’
two weeks ago. Altan was sentenced
to 5 years and 11 months o
imprisonment in another case he was
on trial due to “insulting the President” and “making terrorist organization propaganda.”

Istanbul 26th High Criminal Court convicted Altan due to an article he wrote, titled, “To
Walk Over”, published online on a website. The court did not abate Altan’s sentence due
to “his negative attitude during the hearing and his lack of remorse.” The court board
claimed that the journalist attempted to make PKK’s ditch-digging activities seem
innocent due to the sentence in the article: “They think it is civil war to kill children
digging ditches in Kurdish neighborhoods with tanks and cannons.” Please click to see the
article written by Altan in June 2016: https://goo.gl/p8WXdu

8-year 6-month
imprisonment sentence
against journalist
Muhammet Dogru

Sakarya 2nd High Criminal Court
sentenced Dicle News Agency (DIHA)
| reporter Muhammet Dogru to 6 years

and three months of imprisonment
m due to “illegal  organization

membership” after DIHA’s shut-down
with an emergency decree. The journalist was further sentenced to 2 years and three

months of imprisonment due to “making illegal organization propaganda” and
postponed the execution of the sentence.

In the summary judgment of the journalist, who was on trial together with 12 others,
defendant lawyer Kureys Bilgic stated that the Prosecutor’s Office introduces “Kovara
Destar” magazine, a culture and arts periodical published by students, as illegal; and
those connected to the magazine as ‘illegal organization members.” The court sentenced
12 defendants and Dogru to a total of 102 years of imprisonment due to “illegal
organization membership” and “making illegal organization propaganda”; acquitting one
defendant. Sentences issued due to “illegal organization propaganda” were deferred.

Journalist Burak EKici
convicted of ‘illegal
organization
membership’




The summary judgment of the case, in which former BirGiin Newspaper editor Burak
Ekici is on trial due to using ByLock application, was held at Istanbul 32nd High Criminal
Court. Defendant lawyer Ibrahim Pehlivan stated that there is no other evidence in the
case file apart from the allegation of ByLock use, claiming Ekici’s acquittal and release.
The court, however, sentenced EKkici to 6 years and three months of imprisonment due
to “FETO membership” and issued his release considering the time he spent arrested.

Journalists sentenced in
accordance with Turkish
Penal Code Article 301

Journalists Bedran Babat and
Mustafa Ece were sentenced to five
months of imprisonment due to the
news published through Dicle News
Agency (DIHA) on 2 June 2015 with
. the title, “Gevas Security Office

: # : tagging  electors.”  DIHA  was
prev1ously shut down w1th an emergency decree. Babat and Ece are two among four
journalists included in the case concerning the aforementioned news.

Van Gevas Criminal Court of First Instance convicted the journalists due to “publicly
insulting a public officer” in accordance with Article 301 of the Turkish Penal Code,
postponing the sentences for five years. Journalists DIHA Executive Board Chairman
Zekeriya Giizlipek and Ferhat Celik were acquitted.

Access ban on news
website Ahval

Communication and Information
Technologies  Authority  (BTK)
brought an access ban on the news
website Ahval, which started its
publication on 1 December 2017.
“It is understood that an access ban
was brought on Ahval; the center for high-quality publications, true news content and free
commentary, on Wednesday night. We will take legal action to object against this arbitrary
application which lacks reason and aimed at disrupting media freedom,” wrote Ahval on
Twitter following the access ban.

Lawsuit against those
protesting Ankara Train
Station Massacre

Artvin Hopa Chief Public Prosecutor’s
Office filed lawsuits against 11
people, who protested the bomb
attack of ISIS against Ankara Train
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Station in 2015 with a press statement.

The indictment, accepted by Hopa 1st Criminal Court of First Instance, charges the
protesters with “violating the Law on Meetings and Demonstrations No. 2911” due to
their press statement and with “damaging public property” due to writing, “Purposeful
peace” with spray paint on the cobblestones and imprisonment sentences against the
defendants up to 10 years each. The Prosecutor’s Office further indicated that the slogan,
“Thief, murderer Erdogan” was chanted during the protest. The first hearing of the case
was held on 23 January 2018, resulting with postponement.

EMEP members released
’ after arrest due to
(R = «s distributing peace leaflet

(i 3,_ . i
S ARKADASLARII. S Labour Party (EMEP) members

Neslihan  Karyemez and Bilal
Karaman were arrested in Ikitelli,
Istanbul due to “making terrorist
organization propaganda” by
distributing leaflets to call for peace
against the Afrin Operation. The first

hearing of the case against Karyemez and Karaman was held; Istanbul 33rd High
Criminal Court released the two defendants and scheduled the next hearing to 10 July
2018.
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7l Governorate does not
i permit campaign against
privatization due to State
of Emergency
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Sugar-Labour Union started a
petition against the privatization of
14 sugar factories belonging to
Turkish Sugar Factory Inc. in 64
provinces with sugar cane
plantations. The union filed a lawsuit

at the State Council against the privatization and participation to the petition exceeded
one million. However, Ankara Governorate did not permit signature booths for the
petition to be put in central districts like Kizilay, Yiiksel Street, Ulus and Sihhiye, basing
the decision on the State of Emergency.

TRT revealed to have
banned 208 songs in 2016

The only institution in Turkey,
responsible of making public
broadcast, TRT was revealed to have




decided not to broadcast 208 songs in 2016 due to the songs’ lyrics.

Announcing that the situation was reflected on the Chamber of Accounts audit report,
Republican People’s Party (CHP) izmir MP Atilla Sertel shared the list of banned songs
with the public as well. According to the list, 142 songs in Turkish and 66 songs in
Kurdish were banned within Article 8 of the Law No. 6112. Famous artists like Nazan
Oncal, Niikhet Duru, Onur Akin, Ciwan Haco, Sila, Bengii, Berkay, Demet Akalin were
among those whose songs were banned. Deputy Prime Minister and Government
Spokesman Bekir Bozdag spoke on the “song ban” at TRT, saying, “This application must
be followed by other TV channels as well. TRT is performing its duty.” “Violation to state
integrity and principles of Atatiirk,” “illegal organization propaganda,” “conflict with
national and moral values” and “explicit content” are among the reasons for the ban.

European Court of Human
Rights decide on “child
throwing stone”

A 13-year-old child was arrested

with the allegation that he has
. thrown a stone to the police during a
protest in Sirnak. His application at
the European Court of Human Rights
(ECtHR)  against Turkey  was
concluded. The court decided that
Turkey has violated “the right to freedom and security” as well as the “freedom to
organization” and sentenced Turkey to pay a moral and material indemnity of 10,500
Euros to the child.

Applicant Agit Demir, who is now 22 years old, was arrested on 19 January 2010 due to
“throwing a stone to security officers” during the protest organized in December 2009
against the prison conditions of PKK leader Abdullah Ocalan. Demir was sentenced to 1
year and 15 days of imprisonment due to “making terrorist organization propaganda”
after staying in remand for two months, his sentence was deferred.

“The arrest of a child must be ‘the last resort’,” stated the ECtHR, further commenting,
“Despite the act of Demir, who has thrown a stone to the security officers, and despite the
fact that this exceeds the limits of a political debate, this activity is an answer against the
suppression of a social need.”
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J Ahmet Altan has been sentenced to 5 years
~ and 11 months on charge of “defamation
of the president” and “terror propaganda”.

.....

Sanar Yurdatapan, the spokesman of our
initiative, denounced himself to the
prosecutor by putting his signature under
the words of Dr. Omer Gergerlioglu was
sentenced to 2 years and 6 months
imprisonment for social media sharing
and journalist Nurcan Baysal sentenced to
10 months imprisonment for her news on
Cizre.
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Afrin

The Afrin operation brought operations,
detentions and threats against those who
say "No to War!". At least 845 were
detained during the operations. As Turkish
Armed Forces made statements regarding
the number of those killed, the coffins of
the soldiers wrapped with flags continue
to come.

Sanar Yurdatapan and Baskin Oran have
filed a criminal complaint against
President Erdogan due to his words about 170 people who called for Afrin operation to
be ended. Yurdatapan and Oran sued Erdogan for immaterial compensation of 1 TL. This
week, Ayse Erzan Silier, Aysegiil Devecioglu, Burhan Sénmez, Nesteren Davutoglu,
Ferhat Tung, Gencay Giirsoy, Hacer Ansal, Cengiz Arin, Giirhan Ertiir, Oya Baydar, Taner
Akg¢am and Hasan Cemal was added to the lawsuit series.

TRIALS OF FREEDOM OF EXPRESSION

e The lawsuit against former Zaman Newspaper Editor-In-Chief Ali Unal within the
FETO/PDY investigation continued on February 27th at Usak 2nd High Criminal
Court. The court scheduled the next hearing to 10 May 2018, issuing Unal to
remain arrested.

e Lawsuits against the Academics for Peace continue. The hearings were held on
February 27th and March 1st at the 34th, 35th and 37th High Criminal Courts.
The next hearings will be held on 10 May, 28 June, 11 September, 27 September
and 4 October 2018.



e The lawsuit on the death of Berkin Elvan continued on February 27th at the 17th
High Criminal Court. Witnesses were listened in the lawsuit and the court
scheduled the next hearing to 10 May 2018.

e The first hearing of the case against Labour Party (EMEP) members Neslihan
Karyemez and Bilal Karaman was held after their arrest in Istanbul due to
“making terrorist organization propaganda” by distributing leaflets for peace
against the Afrin Operation. Istanbul 33rd High Criminal Court decided for the
two names to be released, scheduling the next hearing to 10 July 2018.

e The lawsuit against the owners of Hayatin Sesi TV, Mustafa Kara and Ismail
Gokhan Bayram, as well as General Director Gokhan Cetin due to “successively
making illegal organization propaganda” with claims of imprisonment for 13
years each, continued on March 1st at the 13th High Criminal Court. Hayatin Sesi
TV was previously shut down with an emergency decree. The court scheduled the
next hearing to 24 April 2018 for the preparation of defense statements.

Trials Next Week

e The lawsuit against journalists Erhan Akbas and Idris Yilmaz will be held on 6
March 2018 at Ercis 1st Criminal Court of First Instance. Van Ercis District
Director of National Education Erol Simsek has made a criminal complaint
against Akbas and Yilmaz due to reporting the sexual abuse of children in a
school.

e The lawsuit against Necmiye Alpay, Asli Erdogan and Zana Kaya will be held on 6
March 2018 at the 23rd High Criminal Court within the Ozgiir Giindem
Consultation Council Case.

e Lawsuits continue against the Academics for Peace. The next hearings will be
held on 6 March 2018, 8 March 2018 at the 37th High Criminal Court; starting at
09:30.

e The next hearing of the lawsuit against Dicle News Agency (DIHA) reporter Serife
Orug will be held on 7 March 2018 at Batman 2nd High Criminal Court. Orug is
currently remanded in Mardin Type-E Closed Prison, charged with “illegal
organization membership.” DIHA was previously shut down with an emergency
decree.

e The Cumhuriyet Newspaper Case will be held on 9 March 2018 at Silivri
Courthouse, starting at 10:00. Cumhuriyet Newspaper executives and writers are
on trial due to “membership to FETO/PDY, DHKP-C and PKK illegal
organizations” as well as “making illegal organization propaganda.”



